THE RAILWAY LABOR ACT AND Y




Test Your Knowledge

"he RLA only covers rail workers? T-F

"he primary purpose of the RLA Is to allow

for rail strikes? T-F

. A MAJOR dispute Is one that involves a
violation of the labor agreement? T/F

. The exclusive remedy provisions of the RLA
mean that minor disputes must be
arbitrated? T-F

. Arbitration decisions are final and binding
under the RLA? T-F



What Is the Railway Labor Act?

. Federal Law -passed in 1926.

. Covers Rallroad and Airline workers.

. Determines how all employment
Issues will be handled by the union
and the company.



WHY IS IT IMPORTANT TO YOU?

A Covers two major
ISSues:

A Claim & grievances

RAILWAY LABOR ACT ARBITRATION



WHY IS IT IMPORTANT TO YOU?

A Covers two major
ISSues:

A Strikes




WHAT IS GRIEVANCE

Altes a MI NOR™

A The U.S. Supreme Court

says a minor dispute is: &

i iMinor disputheg
Interpretation or
application of an existing
agreement in a particular
fact situation.




WHAT IS A MINOR DISPUTE’

A What is a minor dispute?
I Just about everything:
I Seniority dispute.
I Discipline.
I Violations of the agreement.
I Discrimination claims.
I Retaliation for performing an unsafe act.



YOUR REMEDY FOR A MINOR L

g




A THE UNIT

WHY?

'ED STATES SUPREME

COUR

- SAYS HE OEXCL

REMEDYO OF HE EMPL O
RESOLVE A DISPUTE IS
ARIBTRATION.

AYOU MUST FILE A TIME CLAIM TO
GET TO ARBITRATION!




EXCLUSIVE REMEDY
EXCEPTIONS?

A Is ARBITRATION of a
time claim always the
only remedy?

A Can | file a lawsuit?

A Can | do both? AP <



EXCEPTIONEXCLUSIVE REMEDY

The Raili |l way Labor Act 0s mech
does not preempt causes of action to enforce rights that are
iIndependent of the collective bargaining agreerhiawaiian
Airlines v. Norris, 512 U.S. 246 (199« ~

C Race

C Color

C Religion ‘
C National Origin mﬁw‘\m\i\}\\
C Gender .

C Age (Over 40)
C Disability




EXCEPTIONEXCLUSIVE REMEDY

TheRallway abor Act 6s mechani sm

disputes does not preempt causes of action to enforce rights tr
are independent of the collective bargaining agreefamwaiian
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EXCEPTIONEXCLUSIVEEMEDY
RETALIATION

A Investigating violation of

federal law
A Refusing to violate [*® y
federal law ‘ ~ .
A Notify RR of personalm
njury XWX\ -\

A Accurately report Hours
of Service



IT IS UNLAWFUL FOR A CARRIER
TO

A Providing information , or to otherwise assist in
any investigation regarding any conduct which the
employee believes constitutes a violation of:

A ANY Federal law
A ANY Federal rule
A ANY Federal regulation

A Relating to railroad safety, security, gross fraud,
waste or abuse of Federal grants or public funds

intended for railroad safety or security B
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IT IS UNLAWFUL FOR A CARRIER
TO

A If the information is provided to or an
Investigation stemming from the provided
Information is conducted by:

A A Federal or State regulatory agency
A Any member of Congress

A A PERSON WITH SUPERVISORY
AUTHORITY OVER THE EMPLOYEEE


http://images.google.com/imgres?imgurl=http://www.benassi.com/Content/PracticeAreas/whistleblower.jpg&imgrefurl=http://www.benassi.com/PracticeAreas.asp?Action=GetOneGroup&PracticeGroupID=35&h=200&w=254&sz=6&hl=en&start=13&tbnid=t-tBtU0VeurAoM:&tbnh=87&tbnw=111&prev=/images?q=WHISTLEBLOWER&gbv=2&hl=en&sa=G

IT IS UNLAWFUL FOR A CARRIER
TO

A Discharge

A Discriminate

A Demote

A Suspend

A Reprimand

A In any way discriminate, in whole or in part

A TO REFUSE TO VIOLATE OR ASSIST IN THE
VIOLATION OF ANY FEDERAL LAW, RULE, OR
REGULATION RELATING TO RAILROAD
SAFETY OR SECURITY
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IT IS UNLAWFUL FOR A CARRIER
TO

A Discharge

A Discriminate
A Demote

A Suspend

A Reprimand
A In any way discriminate, in whole or in part

A TO NOTIFY OR ATTEMPT TO NOTIFY,
THE RAILROAD OF A WORK RELATED
PERSONAL INJURY OR ILLNESS
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IT IS UNLAWFUL FOR A CARRIER
TO

A Discharge

A Discriminate
A Demote

A Suspend

A Reprimand
A In any way discriminate, in whole or in part

A TO COOPERATE WITH A SAFETY OR
SECURITY INVESTIGATION BY THE FRA,
HOMELAND SECURITY OR THE NTSB
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IT IS UNLAWFUL FOR A CARRIER
TO

A Discharge
A Discriminate
A Demote

A Suspend

A Reprimand
A In any way discriminate, in whole or in part

A TO FURNISH INFORMATION TO THE FRA,
HOMELAND SECURITY, OR THE NTSB FACTS
RELATING TO ANY ACCIDENT, INCIDENT OR
INJURY OR PROPERTY DAMAGE
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IT IS UNLAWFUL FOR A CARRIER
TO

A Discharge

A Discriminate
A Demote

A Suspend

A Reprimand
A In any way discriminate, in whole or in part

A TO ACCURATELY REPORT HOURS ON
DUTY
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ENFORCEMENT PROCEEDINGS

A File a complaint with the EEOC within 180 days
A EEOC PREFEERS WRITTEN COMPLAINT

A CERTIFIED MAIL
A EEOC investigates

A EEOC renders final opinion
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ENFORCEMENT PROCEEDINGS

A After the decision either party can request an
evidentiary hearing before an ALJ

AThis is reviewable by
Administrative Review Board

A If the EEOC does not render an opinion within
210 days a civil action can be filed in a US
District Court



REMEDIES

A REINSTATEMENT WITH BACK PAY
A INTEREST ON BACK PAY
A ATTORNEY FEES

A PUNITIVE DAMAGES OF NOT MORE THAN
$250,000.00



ELECTION OF REMEDIES

A An employee may not seek protection under
both this section and another provision of law
for the same allegedly unlawful act of the
railroad carrier

ACan 6t PlBandtfile an EEOC complaint

A One or the other



DISCIPLINE CASE

A STATEMENT OF CLAIM: Claim of Engineer Steven
L. Massey for:

A reinstatement to service as a locomotive engineer
with the Burlington Northern Santa Fe, with;

I All seniority rights in all crafts restored and unimpaired.

I Full pay for all time lost, since August 27, 2000 until the
date he is actually returned to active service, without a

deduction for any outside earnings, while wrongfully
terminated.

I Reimbursement for the loss of all fringe benefits, including,
but not limited to, all out of pocket expenses incurred as a
result of any cancellation and or lapse of medical and
dental coverage for himself and all dependents.



A Can the railroad be SUE | F THEY
CLAIM?

sued for intentional
Infliction of emotional
distress for failing to
adhere to the labor
agreement?

A NO!
I Minor dispute.

I Must be handled
pursuant to the RLA.

i Choate v. L&N RR, 715
F2nd 369, (1983).




CLAIMS & GRIEVANCES

A Runaround

A Held away pay

A Withheld from service
A Vacation pay

A Discharge

RAILWAY LABOR ACT CLAIMS



WHAT IS THE CLAIM PROCESS?

A The railroad wrongs you
A You file a written claim
A The RR denies the claim

A Your Local Chairman
appeals the claim

Claim of engineer
Deadhead Jones for a
50 mile runaround on
September 25, 2006
account first out on extra
board and fully rested
for service when the
second out man was
erroneously called for
job JSB 46.



WHAT IS THE CLAIM PROCESS?

A The RR denies the claim

A Your General Chairman
appeals the claim

A The RR denies the claim g @il

A The claim is arbitrated
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RLA 0ARBITRATION FORUMS

A RLA initially set up four
divisions:
I First Division i Operating.
I Second Division i Shop Crafts.
I Third Division T M of W.
I Fourth Division i Clerical.

A Special Boards of
Adjustment-
I Same authority as First
Division. = |
A Public Law Boards- AL, e

I Same authority as First
Division.




WHAT THE ARBITRATOR
CONSIDER

A REMEMBER:

A The only information
the arbitrator can
consider at arbitration
is the information |
contained in the
appeal.

A Not in local appeal = .~ >
not before arbitrator.




|Is The Decision of The Arbitrator Final

A Is there another leve
of appeal If you lose

A Can you hire a lawyer
and file a lawsuit?



IS THE DECISION FINAL?

Arbitration was created to provide a final settlement.
U. S. Supreme Court, Sheehan 1978.

Congress mandated minor disputes must be settl
arbitration and not the courts.
U. S. Supreme Court, Trainmen

d by

4
| 9=

Finality of arbitration benefits the worker
because it avoids expensive appeals.
U. S. Supreme Court, Price 1959.



Can The Arbitrat
Be Overturned By The Courts?

A court may set aside an award only:

(A) For failure of the board to comply with the
RLA;

(B) For failure of the order to conform or confir
| tself to matters with
jurisdiction;

(C) Or for fraud or corruption. (17 F.3d 696).



Can The Arbitrat
Be Overturned By The Courts?

1. A court may inquire only if an arbitrator did the job th
were told to daot whether they did it well, or correctly, or
reasonably, but whether they diq¥%/73 F.2d 276).

2. A court may not reverse an arbitration decision so lon
as the arbitratoros deci s
applying the contrac{./68 F.2d 914).



WHEN CAN WE STRIKE OVER A
MINOR DISPUTE?

A NO.

A To strike the issue
must be a:

A MAJOR DISPUTE.




WHAT IS A MAJOR DISPUTE?

A The United States

Supreme Court says:

i AMaj or di sp uH
relate to the formation
of collective bargaining

agreements or efforts

t O SecuUur wiad h
Airlines 1994..




Is This A Major Dispute?

A Trainmaster makes you drive a carryall in
violation of your agreement?

A Trainmaster makes you ride in a carryall
that Is unsafe?

A Company wrongfully fires you for Rule G
when it Is a proven fact that you do not
drink or use drugs?

A Company uses company officers to run
trains when rested crews are available?



Who Decides What A Major Dispute Is

THE COURTS!




HOW TO MAKE A NEW
AGREEMENT!



