
THE RAILWAY LABOR ACT AND YOU!



Test Your Knowledge

1. The RLA only covers rail workers?  T-F

2. The primary purpose of the RLA is to allow 
for rail strikes?  T-F

3. A MAJOR dispute is one that involves a 
violation of the labor agreement? T/F

4. The exclusive remedy provisions of the RLA 
mean that minor disputes must be 
arbitrated?  T-F

5. Arbitration decisions are final and binding 
under the RLA?  T-F



What is the Railway Labor Act?

1. Federal Law -passed in 1926.

2. Covers Railroad and Airline workers.

3. Determines how all employment 

issues will be handled by the union 

and the company.



WHY IS IT IMPORTANT TO YOU?

ÅCovers two major 

issues:

ÅClaim & grievances

RAILWAY LABOR ACT ARBITRATION



WHY IS IT IMPORTANT TO YOU?

ÅCovers two major 

issues:

ÅStrikes



WHAT IS GRIEVANCE

ÅItôs a MINOR DISPUTE.

ÅThe U.S. Supreme Court 

says  a minor dispute is:

ïñMinor disputes involve 

interpretation or 

application of an existing  

agreement in a particular 

fact situation.



WHAT IS A MINOR DISPUTE?

ÅWhat is a minor dispute?

ïJust about everything:

ïSeniority dispute.

ïDiscipline.

ïViolations of the agreement.

ïDiscrimination claims.

ïRetaliation for performing an unsafe act.



YOUR REMEDY FOR A MINOR DISPUTE?



WHY?

ÅTHE UNITED STATES SUPREME 

COURT SAYS THE òEXCLUSIVE 

REMEDYó OF THE EMPLOYEE TO 

RESOLVE A DISPUTE IS 

ARIBTRATION.

ÅYOU MUST FILE A TIME CLAIM TO 

GET TO ARBITRATION!



EXCLUSIVE REMEDY 

EXCEPTIONS?

ÅIs ARBITRATION of a 

time claim always the 

only remedy?

ÅCan I file a lawsuit?

ÅCan I do both?



EXCEPTIONS - EXCLUSIVE REMEDY

The Railway Labor Actõs mechanism for resolving minor disputes 

does not preempt causes of action to enforce rights that are 

independent of the collective bargaining agreement.  Hawaiian 

Airlines v. Norris, 512 U.S. 246 (1994).

ÇRace

ÇColor 

ÇReligion

ÇNational Origin 

ÇGender

ÇAge (Over 40)

ÇDisability 
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EXCEPTIONS - EXCLUSIVE REMEDY

RETALIATION 

ÅInvestigating violation of 

federal law

ÅRefusing to violate 

federal law

ÅNotify RR of personal 

injury

ÅAccurately report Hours 

of Service



ÅProviding information , or to otherwise assist in 
any investigation regarding any conduct which the 
employee believes constitutes a violation of:

Å ANY Federal law

ÅANY Federal rule

ÅANY Federal regulation

ÅRelating to railroad safety, security, gross fraud, 
waste or abuse of Federal  grants or public funds 
intended for railroad safety or security
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ÅIf the information is provided to or an 

investigation stemming from the provided 

information is conducted by:

ÅA  Federal or State regulatory agency

ÅAny member of Congress

ÅA PERSON WITH SUPERVISORY 

AUTHORITY OVER THE EMPLOYEE
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ÅDischarge

ÅDiscriminate

Å Demote

ÅSuspend

ÅReprimand 

ÅIn any way discriminate, in whole or in part

ÅTO REFUSE TO VIOLATE OR ASSIST IN THE 
VIOLATION OF ANY FEDERAL LAW, RULE, OR 
REGULATION RELATING TO RAILROAD 
SAFETY OR SECURITY
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ÅDischarge

ÅDiscriminate

ÅDemote

ÅSuspend

ÅReprimand 

ÅIn any way discriminate, in whole or in part

ÅTO NOTIFY OR ATTEMPT TO NOTIFY, 
THE RAILROAD OF A WORK RELATED 
PERSONAL INJURY OR ILLNESS
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ÅDischarge

ÅDiscriminate

ÅDemote

ÅSuspend

ÅReprimand 

ÅIn any way discriminate, in whole or in part

ÅTO COOPERATE WITH A SAFETY OR 
SECURITY INVESTIGATION BY THE FRA, 
HOMELAND SECURITY OR THE NTSB
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ÅDischarge

ÅDiscriminate

Å Demote

ÅSuspend

ÅReprimand 

ÅIn any way discriminate, in whole or in part

ÅTO FURNISH INFORMATION TO THE FRA, 
HOMELAND SECURITY, OR THE NTSB FACTS 
RELATING TO ANY ACCIDENT, INCIDENT OR 
INJURY  OR PROPERTY DAMAGE

http://images.google.com/imgres?imgurl=http://www.benassi.com/Content/PracticeAreas/whistleblower.jpg&imgrefurl=http://www.benassi.com/PracticeAreas.asp?Action=GetOneGroup&PracticeGroupID=35&h=200&w=254&sz=6&hl=en&start=13&tbnid=t-tBtU0VeurAoM:&tbnh=87&tbnw=111&prev=/images?q=WHISTLEBLOWER&gbv=2&hl=en&sa=G


ÅDischarge

ÅDiscriminate

ÅDemote

ÅSuspend

ÅReprimand 

ÅIn any way discriminate, in whole or in part

ÅTO ACCURATELY REPORT HOURS ON 
DUTY
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ÁFile a complaint with the EEOC within 180 days

ÁEEOC PREFEERS WRITTEN COMPLAINT

ÁCERTIFIED MAIL

ÁEEOC investigates

ÁEEOC renders final opinion
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ÁAfter the decision either party can request an 
evidentiary hearing before an ALJ

ÁThis is reviewable by the Department ós 
Administrative Review Board

ÁIf the EEOC does not render an opinion within 
210 days a civil action can be filed in a US 
District Court



ÁREINSTATEMENT WITH BACK PAY

ÁINTEREST ON BACK PAY

ÁATTORNEY FEES

ÁPUNITIVE DAMAGES OF NOT MORE THAN 
$250,000.00



ÁAn employee may not seek protection under 

both this section and another provision of law 

for the same allegedly unlawful act of the 

railroad carrier

ÁCanôt go to PLB and file an EEOC complaint

ÁOne or the other



DISCIPLINE CASE

ÅSTATEMENT OF CLAIM: Claim of Engineer Steven 
L. Massey for:

Åreinstatement to service as a locomotive engineer 
with the Burlington Northern Santa Fe, with;

ïAll seniority rights in all crafts restored and unimpaired.

ïFull pay for all time lost, since August 27, 2000 until the 
date he is actually returned to active service,  without a 
deduction for any outside earnings, while wrongfully 
terminated.

ïReimbursement for the loss of all fringe benefits, including, 
but not limited to, all out of pocket expenses incurred as a 
result of any cancellation and or lapse of  medical and 
dental coverage for himself and all dependents.



ÅCan the railroad be 

sued for intentional 

infliction of emotional 

distress for failing to 

adhere to the labor 

agreement?

ÅNO!

ïMinor dispute.

ïMust be handled 

pursuant to the RLA.

ïChoate v. L&N RR, 715 

F2nd 369, (1983).

SUE IF THEY DONõT PAY MY 

CLAIM?



CLAIMS & GRIEVANCES

ÅRunaround

ÅHeld away pay

ÅWithheld from service

ÅVacation pay

ÅDischarge

RAILWAY LABOR ACT CLAIMS



WHAT IS THE CLAIM PROCESS?

ÅThe railroad wrongs you

ÅYou file a written claim

ÅThe RR denies the claim

ÅYour Local Chairman 
appeals the claim

Claim of engineer 

Deadhead Jones for a 

50 mile runaround on 

September 25, 2006 

account first out on extra 

board and fully rested 

for service when the 

second out man was 

erroneously called for 

job JSB 46.



WHAT IS THE CLAIM PROCESS?

ÅThe RR denies the claim

ÅYour General Chairman 

appeals the claim

ÅThe RR denies the claim

ÅThe claim is arbitrated



WHAT HAPPENS AT ARBITRATION?

ÅThe GC writes a brief 
for the arbitrator

ÅThe RR writes a brief 
for the arbitrator

ÅThe GC makes an 
oral argument 

ÅThe RR makes an 
oral argument

ÅArbitrator makes a 
ruling



RLA ðARBITRATION FORUMS

ÅRLA initially set up four 
divisions:
ïFirst Division ïOperating.

ïSecond Division ïShop Crafts.

ïThird Division ïM of W.

ïFourth Division ïClerical.

ÅSpecial Boards of 
Adjustment-
ïSame authority as First 

Division.

ÅPublic Law Boards-
ïSame authority as First 

Division.



WHAT THE ARBITRATOR 

CONSIDER

ÅREMEMBER:

ÅThe only information 

the arbitrator can 

consider at arbitration 

is the information 

contained in the 

appeal.

ÅNot in local appeal = 

not before arbitrator.



Is The Decision of The Arbitrator Final?

ÅIs there another level 

of appeal if you lose?

ÅCan you hire a lawyer 

and file a lawsuit?



Arbitration was created to provide a final settlement. 

U. S. Supreme Court, Sheehan 1978.

Congress mandated minor disputes must be settled by 

arbitration and not the courts. 

U. S. Supreme Court, Trainmen 1957.

Finality of arbitration benefits the worker 

because it avoids expensive appeals.  

U. S. Supreme Court, Price 1959.

IS THE DECISION FINAL?



Can The Arbitratorôs Decision 

Be Overturned By The Courts?

A court may set aside an award only:  

(A) For failure of the board to comply with the 

RLA;

(B) For failure of the order to conform or confine 

itself to matters within the scope of the boardõs 

jurisdiction;

(C) Or for fraud or corruption.  (17 F.3d 696).



Can The Arbitratorôs Decision 

Be Overturned By The Courts?

1.   A court may inquire only if an arbitrator did the job they 

were told to do-not whether they did it well, or correctly, or 

reasonably, but whether they did it.  (973 F.2d 276).

2.  A court may not reverse an arbitration decision so long 

as the arbitratorõs decision is even arguably construing or 

applying the contract.  (768 F.2d 914). 



WHEN CAN WE STRIKE OVER A 

MINOR DISPUTE?

ÅNO.

ÅTo strike the issue 

must be a:

ÅMAJOR DISPUTE.



WHAT IS A MAJOR DISPUTE?

ÅThe United States 

Supreme Court says:

ïñMajor disputes

relate to the formation 

of collective bargaining 

agreements or efforts 

to secure them.ò  Hawaiian 

Airlines 1994..



Is This A Major Dispute?

ÅTrainmaster makes you drive a carryall in 
violation of your agreement?

ÅTrainmaster makes you ride in a carryall 
that is unsafe?

ÅCompany wrongfully fires you for Rule G 
when it is a proven fact that you do not 
drink or use drugs?

ÅCompany uses company officers to run 
trains when rested crews are available?



Who Decides What A Major Dispute Is?

THE COURTS!



HOW TO MAKE A NEW 

AGREEMENT!


