RLA ARBITRATION
PRESENTING THE CASI

DR. FRANCIS X. QUINN
STEVE YOUNG, ESQ.




A Appellate Lawyer

A ADVOCATE
A Write Brief
A Oral argument

A NEGOTIATOR
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A 467 Arbitrators

A About 200 NAA members
A Check resumes at NMB
A Google

A Talk to colleagues

A Case load

G http://kas.cuadra.com/star/images/n
mb/ArbCaseloadAgreement.pdf



A Complete NMB application

A Written 5 arbitration decisions
labor/management

A 10 years substantive
experience in collective
bargaining

\

A Demonstrated exceptional
understanding of
labor/management RLA
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A The pay - $300.00 per day



A NRAB 2,201

A PLB 3,226

A SBA 370

A TOTAL 5,797




A Failure to comply with
the RLA

A Failure of the order to
confine itself to the
OAl PA 1T £ O
jurisdiction |

A Fraud or corruption







A Ex-parte

A NAA rules:

G Arms length relationship
G May be less formal

A Do not discuss the case
ex-parte

A Invite to dinner, ball game
G Know who he/she is!



A CHOOSING THE ARBITRATOR

A Own brand of justice

A Background
A Prejudice
A Bias

A Politics




A The FACTS of the case

A Fairness

A Justice
A Pleasing the parties

A Future work




A DH has 30 plus years of
service

A No prior discipline

A No prior injuries

A Everyone agrees he is a good
employee



A Fell in ditch at work

A Hurt back

A Taken to ER & released
A Returned to yard office

A Instructedto take urine
fest




A Instructed to take urine test

A Take 3 hours for tester to
arrive

A DH did not want to wait

A Offered to return to ER




A DH told 3 times to stay
A DH left to go home
A Enroutehe called TM

A Asked if he could clean up
and come back




A TM agreed he could take
shower, put on clean clothes
and come back

A TM later said his boss said
could not |

A DH is charged with
Insubordination




PUBLIC LAW BOARD 2010

CASE 1

A CLEAR, CONCISE PARTIES

UNITED TRANSPORTATION UNION
Vv
UNION PACIFIC RAILROAD

A TO THE POINT

HONORABLE FRANCIS X. QUINN
CHAIRMAN

STATEMENT OF CLAIM
v
A B e AG G R E S S I V E Claim of engineer Deadhead Cain for the following:
. Immediate reinstatement with full pay for all time lost without a deduction
of outside earnings
. Reinstatement of all seniority rights unimpaired
. All vacation rights and all fringe benefits reinstated and unimpaired
. Pay for all out of pocket expenses as a result of the improper discharge,

including medical, dental and eye care charges and expenses
. Removal of any mention of discipline, including the charges and/or the

A AddreSS Merlts 1St discipline assessed

BRIEF OF ORGANIZATION ON BEHALF OF ENGINEER CAIN
By

JOE GETTUM
CHAIRMAN, GENERAL COMMITTEE OF ADJUSTMENT, UTU

A Address Procedure 2nd

SAN FRANCISCO, CALIFORNIA
JULY 8, 2009




A Exhibits:

G Attach exhibits

G Attach board cases
G Attach agreements

A Make it VISUAL!

PUBLIC LAW BOARD 2010

CASE 1

PARTIES
UNITED TRANSPORTATION UNION
Vv
UNION PACIFIC RAILROAD

HONORABLE FRANCIS X. QUINN
CHAIRMAN

STATEMENT OF CLAIM

Claim of engineer Deadhead Cain for the following:

. Immediate reinstatement with full pay for all time lost without a deduction

of outside earnings

. Reinstatement of all seniority rights unimpaired
. All vacation rights and all fringe benefits reinstated and unimpaired
. Pay for all out of pocket expenses as a result of the improper discharge,

including medical, dental and eye care charges and expenses

. Removal of any mention of discipline, including the charges and/or the

discipline assessed
BRIEF OF ORGANIZATION ON BEHALF OF ENGINEER CAIN

By

JOE GETTUM
CHAIRMAN, GENERAL COMMITTEE OF ADJUSTMENT, UTU

SAN FRANCISCO, CALIFORNIA
JULY 8, 2009




Claim of Engineer Cain for the following
1.

2.
3.

Immediate reinstatement with full pay for all time lost
without a deduction of outside earnings
Reinstatement of all seniority rights unimpaired
Restoration of all vacation rights and fringe benefits
unimpaired

Pay for all out of pocket expenses as a result of the
Improper discharge, including medical, dental and ey
care charges and expenses

Removal of any mention of discipline, including the
charges and/or the discipline assessed



List the strong points
A Exemplary employee

A Good faith T not wait

A DH had implied consent

However, Deadhead should not be disciplined for the following
reasons:
1) Deadhead is an exemplary employee with an outstanding record of
employment
2) He had a good faith reason not to wait three hours for a UP
contract tester to arrive
a) He was wet, muddy and in severe pain
3) Deadhead had implied consent to leave the property
a) After he left the Trainmaster agreed that he could come back to
take the fest
b} Thus, his agreement to come back, implied consent to leave
4} Deadhead did not refuse to take the drug test
a) There is no evidence that he refused the test

b) Deadhead offered to go to the emergency room to take the test
¢) Deadhead made an agreement with the trainmaster to go home,
clean up, come back and take the test

ABOUT DEADHEAD CAIN:

Deadhead Cain is a thirty plus year, employee of the railrcad with
exemplary record. He has never been disciplined and has no prior
personal injuries. He is a stable and productive member of society. He
has been married to Betty for over thirty years and they have raised two
fine, productive children. In fact, Deadhead’s son. Steve has worked for
the railroad as an engineer for the past eight years. He too has an
exemplary record with the railroad.

A DH did not refuse drug test

A Offered to go to ER
A Agreement to come back



PUBLIC LAW BOARD 2010

Tackle the weak points

PARTIES
UNITED TRANSPORTATION UNION
v

A DH refused by IeaVIng UNION PACIFIC RAILROAD

HONORABLE FRANCIS X. QUINN

A Implied consent CHAIRMAN

STATEMENT OF CLAIM

Claim of engineer Deadhead Cain for the following:

. Immediate reinstatement with full pay for all time lost without a deduction

A DH had no agreement to come [ aGnbeg

. All vacation rights and all fringe benefits reinstated and unimpaired
. Pay for all out of pocket expenses as a result of the improper discharge,
aC including medical, dental and eye care charges and expenses
. Removal of any mention of discipline, including the charges and/or the
discipline assessed

A Wltn eSS BRIEF OF ORGANIZATION ON BEHALF OF ENGINEER CAIN

By

JOE GETTUM
CHAIRMAN, GENERAL COMMITTEE OF ADJUSTMENT, UTU

A DH refused a direct order s o, cromn
A Why




A The Board : PUBLIC LAW BOARD 2010
o . CASE I
G MUST put him back
PARTIES
A N OT UNITED TRANSP?]RTAT[ON UNION
G The Board should consider B
HONORABLE FRANCIS X. QUINN

A The Board CHAIRMAN

STATEMENT OF CLAIM
Claim of engineer Deadhead Cain for the following:

é M u St award pay for ti m e IOSt . Immediate reinstatement with full pay for all time lost without a deduction

of outside earnings
z . Reinstatement of all seniority rights unimpaired
. All vacation rights and all fringe benefits reinstated and unimpaired
A N O T . Pay for all out of pocket expenses as a result of the improper discharge,
including medical, dental and eye care charges and expenses

. Removal of any mention of discipline, including the charges and/or the
discipline assessed

G The Board has authority to
consider pay for time lost .

JOE GETTUM
CHAIRMAN, GENERAL COMMITTEE OF ADJUSTMENT, UTU

SAN FRANCISCO, CALIFORNIA
JULY 8, 2009




PUBLIC LAW BOARD 2010

A NO

PARTIES
UNITED TRANSPORTATION UNION
v
UNION PACIFIC RAILROAD

A UNLESS CLAIMANT HONORALE FRANCIS . QuINN

CHAIRMAN

OPENLY ADMITS FAULT

Claim of engineer Deadhead Cain for the following:

. Immediate reinstatement with full pay for all time lost without a deduction
of outside earnings

. Reinstatement of all seniority rights unimpaired

. All vacation rights and all fringe benefits reinstated and unimpaired

. Pay for all out of pocket expenses as a result of the improper discharge,
including medical, dental and eye care charges and expenses

. Removal of any mention of discipline, including the charges and/or the

A If fault is admitted, deal with

BRIEF OF ORGANIZATION ON BEHALF OF ENGINEER CAIN

[] By
It U pfro Nt JoE GETTUM
CHAIRMAN, GENERAL COMMITTEE OF ADJUSTMENT, UTU
o [ ] L] L]
G M |t| atl on SAN FRANCISCO, CALIFORNIA
JULY 8, 2009

o

G Good employee
G Fault, under the circumstances



A If mentioned in
Investigation 1

~

G Use chart
G Use picture

A Insert pictures
A Insert diagrams

A Insert chart into brief

back to the yard office to sign off, get his car and go home. Deadhead was
wet and muddy from falling in the ditch and was having severe back pain.

While signing off he was told by Trainmaster lvy to remain on the property
and wait for the Union Pacific drug tester to arrive and to administer a drug
screen. This meant that Deadhead would have to wait at the yard office
for about three hours for the tester to arrive.

Deadhead told Mr. Ivy that he would go back to the emergency room
and submit to the drug test there. The test could have been done in the
same manner at the emergency as the tester planned. Thus, the railroad
would have obtained a drug test in a timely manner with protection from
adulteration of the sample. In fact, the test would have been from a more
accurate specimen as there would not have been a three hour delay.
However, Mr. lvy denied the request.

After his good faith request was frivolously denied, Deadhead told Mr.
Ivy he was going home and he left the property. However, en-route,
Deadhead thought of another alternative: he called Mr. lvy and requested
permission to go home, take a shower, put on clean clothes: and come
back to the yard office to take the test. He knew he would be back about
the time the tester would arrive. Mr. lvy agreed to the request and also
agreed that he should arrive at the yard office at the same time as the

“ See exhibit 4 — picture of the ditch that Deadhead fell in while inspecting the engine consist.




A Insert chart/pictures
Into brief

A More effective
A Attach exhibit

A OK to draw chart
based on verbal
explanation

The trainmaster claims that he saw the collision. He testified at the
investigation that he was sitting in his office, which is at ground level,
some 300 yards away and could see the crew making the drop. He
claims that the helper lined the mudge switch for the drop and that no
one attempted to line the number one switch, which caused the collision.
This is simply not true. As the diagram and picture below demonstrate
the trainmaster could not see if someone lined a switch from his office,
due to the distance and the vision obstruction of other rail cars in the

yard.

—— Collision

order ¢=——»

7’
Trainmaster Office




-
A YOU NEED IT i notin record

4 The trainmaster claims that he saw the collision. He testified at the
A Wh at d O eS P L B ag re e m e nt Say investigation that he was sitting in his office, which is at ground level,
ome 300 yards away and could see the crew making the drop. He
claims that the helper lined the mudge switch for the drop and that no
one attempted to line the number one switch, which caused the collision.
This is simply not true. As the diagram and picture below demonstrate

the trainmaster could not see if someone lined a switch from his office,
N O r A D D I T I O N due to the distance and the vision obstruction of other rail cars in the
ard.
Means any evidence not in transcrlpt Tt
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A Argument from record

G Infer from the record what is not in the
record

LC refers to obstructed view
Argue it was obstructed by CARS

() G



A RLAT section 153 first (j)

Afithe several divisions of t
adjustment board shall give due
notice of all hearings to the employee
or employees and the carrier or
carriers involved in any disputes
submitted to them. o

A GC give certified written notice to
claimant of time, place and right to
appear
A O'Neil 6" Circuit
A Meeks, 7t Circuit

h



[ MAKE SURE HE S PRESENTABI -

A Meet with member well in advance
of arbitration

A FIRMLY advise him to:

A Wear long sleeve shirt
A No facial hair

A No long hair

A No earrings

A No tattoos

A Advise not to speak at the hearing
A Want my job back






A Present to the arbitrator

A Not to the RR
A Do not argue with RR

A Know your case

A Do not read the brief

A Make an outline



GC Is not reading the brief
Talking directly to the arbitrator



A Use pictures
A Use drawings

A Use sketches

A Power point key issues



22 AEAI
Mr. Dogood

Material
WIRESS

Had relevant
facts

Refusal =
prejudice

Excluded



